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than 30 days after ACTION has mailed 
the notice to the recipient. 

(e) In the selection of a hearing offi-
cial and the location of either an infor-
mal meeting or hearing, the Agency, 
while mindful of considerations of the 
recipient, will take care to insure that 
costs are kept to a minimum. The in-
formal meeting or hearing shall be held 
in the city or county in which the re-
cipient is located, in the appropriate 
Regional Office, or another appropriate 
location. Within the limits stated in 
the preceding sentence, the decision as 
to where the meeting shall be held will 
be made by ACTION, after weighing 
the convenience factors of the recipi-
ent. For the convenience of the recipi-
ent, ACTION will pay the reasonable 
travel expenses for up to two represent-
atives of the recipient, if requested. 

(f) The recipient shall be informed of 
the final Agency decision on refunding 
and the basis for the decision by the 
deciding official. 

(g) If the recipient’s budget period 
expires prior to the final decision by 
the deciding official, the recipient’s au-
thority to continue program operations 
shall be extended until such decision is 
made and communicated to the recipi-
ent. If a volunteer’s term of service ex-
pires after receipt by a sponsor of a 
tentative decision not to refund a 
project, the period of service of the vol-
unteer may be similarly extended. No 
volunteers may be reenrolled for a full 
12-month term, or new volunteers en-
rolled for a period of service while a 
tentative decision not to refund is 
pending. If program operations are so 
extended, ACTION and the recipient 
shall provide, subject to the avail-
ability of funds, operating funds at the 
same levels as in the previous budget 
period to continue program operations. 

[50 FR 42025, Oct. 17, 1985]

§ 1206.2–5 Right to counsel. 

In all proceedings under this subpart, 
whether formal or informal, the recipi-
ent and ACTION shall have the right to 
be represented by counsel or other au-
thorized representatives, at their own 
expense.
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Subpart A—General

§ 1210.1–1 Purpose. 
This part establishes procedures 

under which certain Trainees and Vol-
unteers serving in ACTION programs 
under Pub. L. 93–113 will be deselected 
from training or termininated from 
service and how they may appeal their 
deselection or termination.

§ 1210.1–2 Scope. 
(a) This part applies to all Trainees 

and Volunteers enrolled under part A 
of Title I of the Domestic Volunteer 
Service Act of 1973, Pub. L. 93–113, as
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amended, (42 U.S.C. 4951 et seq.,) 
(hereinafter the ‘‘Act’’) and full-time 
Volunteers serving under part C of title 
I of the Act. 

(b) This part does not apply to the 
medical separation of any Trainee or 
Volunteer. Separate procedures, as de-
tailed in the VISTA Handbook, are ap-
plicable for such separations.

§ 1210.1–3 Definitions. 

(a) Trainee means a person enrolled in 
a program under part A of Title I of the 
Act or for full-time volunteer service 
under part C of Title I of the Act who 
has reported to training but has not 
yet completed training and been as-
signed to a project. 

(b) Volunteer means a person enrolled 
and currently assigned to a project as a 
full-time Volunteer under part A of 
title I of the Act, or under part C of 
title I of the Act. 

(c) Sponsor means a public or private 
nonprofit agency to which ACTION has 
assigned Volunteers. 

(d) Hearing Examiner or Examiner 
means a person having the qualifica-
tions described in Appendix A who has 
been appointed to conduct an inquiry 
with respect to a termination. 

(e) National Grant Program means a 
program operated under part A, title I 
of the Act in which ACTION has award-
ed a grant to provide the direct costs of 
supporting VISTA Volunteers on a na-
tional or multi-regional basis. VISTA 
Volunteers may be assigned to local of-
fices or project affiliates. The national 
grantee provides overall training, tech-
nical assistance and management sup-
port for project operations. 

(f) Local component means a local of-
fice or project affiliate of a national 
grantee to which VISTA Volunteers 
are assigned under the VISTA National 
Grants Program. 

(g) Termination means the removal of 
a Volunteer from VISTA service by AC-
TION, and does not refer to removal of 
a Volunteer from a particular project 
which has been requested by a sponsor 
or Governor under § 1210.3–2. 

(h) Deselection means the removal of 
a Trainee from VISTA service by AC-
TION.

Subpart B—VISTA Trainee 
Deselection

§ 1210.2–1 Grounds for deselection. 
ACTION may deselect a Trainee out 

of a training program for any of the 
following reasons: 

(a) Failure to meet training selection 
standards which includes, but is not 
limited to, the following conduct: 

(1) Inability or refusal to perform 
training assignments; 

(2) Disruptive conduct during train-
ing sessions; 

(b) Conviction of any criminal of-
fense under Federal, State or local 
statute or ordinance; 

(c) Violation of any provision of the 
Domestic Volunteer Service Act of 
1973, as amended, or any ACTION pol-
icy, regulation, or instruction; 

(d) Intentional false statement, omis-
sion, fraud, or deception in obtaining 
selection as a Volunteer; or 

(e) Refusal to accept Volunteer 
Placement.

§ 1210.2–2 Procedure for deselection. 
(a) The Regional Director or designee 

shall notify the Trainee in writing that 
ACTION intends to deselect the Train-
ee. The notice must contain the rea-
sons for the deselection and indicate 
that the Trainee has 5 days to appeal. 

(b) The Trainee is placed on Adminis-
trative Hold at the time of the notice 
of deselection. 

(c) The Trainee has 5 days after re-
ceipt of the notice to appeal in writing 
to the Regional Director, or designee 
specified in the notice, furnishing any 
supportive documentation. In the ap-
peal letter, the Trainee may request an 
opportunity to present his or her case 
in person. 

(d) If the Trainee does not respond to 
the notice, deselection becomes effec-
tive at the expiration of the Trainee’s 
time to appeal. 

(e) Within 5 days after receiving the 
Trainee’s appeal, if no personal presen-
tation is requested, the Regional Direc-
tor or designee must issue a decision. If 
a personal presentation is requested, 
the Regional Director or designee must 
schedule it within 5 days, and must 
issue a decision 5 days after such pres-
entation. In either case, the decision of
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